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DISCUSSION: The nonimmigrant visa petition was denied by the Director, Vermont Service Center. The
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily
dismissed.

The petitioner claims to be in the custom tailored men’s and ladies clothing business. The petitioner claims to
be a subsidiary of Mode Fashion House Limited Partnership, located in Thailand. The petitioner seeks to
employ the beneficiary temporarily in the United States in a managerial or executive capacity, namely as its
chief executive officer and managing director. The director determined that the petitioner failed to provide
sufficient evidence to establish that within one year of operation, the U.S. entity will be able to support a
managerial or executive position, or that the beneficiary’s duties will be primarily managerial or executive in
capacity. The director further noted that the instant petition was filed after the expiration of the beneficiary’s
B-1 status; and that the petitioner failed to submit sufficient evidence to demonstrate why the petition was
filed late, and that the beneficiary had not violated his or her nonimmigrant status.

On appeal, counsel indicated that he would submit a brief and/or evidence to the AAO within 30 days. The
notice of appeal is dated February 21, 2003. To date, the AAO has not received a brief or any additional
evidence. Therefore, the record is considered complete.

The regulation at 8 C.F.R. 103.3(a)(1)(v) states in part:

Summary dismissal. An officer to whom an appeal is taken shall summarily dismiss any
appeal when the party concerned fails to identify specifically any erroneous conclusion of law
or statement of fact for the appeal. ‘

As counsel has failed to identify specifically any erroneous conclusion of law or statement of fact for the
appeal, the appeal will be summarily dismissed.

In visa petition proceedings, the burden of proving eligibility for the benefit sought rests solély with the
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner has not sustained that burden.

ORDER: The appeal is summarily dismissed.



